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IN THE COURT OF THE ASSISTANT SESSIONS JUDGE 

TEZPUR, SONITPUR 

 

 

SESSIONS CASE NO. 306/2015 

GR CASE NO.1609/2011 

U/s 120 B/121 A of IPC and 10/ 13 of ULA(P) Act 

 

State 

-Vs- 

  Sri Puneswar Daimary            ------   Accused 

 

Present 

Smti Munmun B.Sarma 

Asst. Sessions Judge 

    Tezpur, Sonitpur 

 

Counsel for Prosecution : Mr. Prayag Sarma , Addl. PP 

Counsel for Defence  :                        , Advocate 

   

 

Evidence  : 16-12-2016, 06-06-2017 & 29-08-2017  

Argument : 05-09-2017   

Judgment : 15-09-2017   

 

 

JUDGMENT 

(1) On 31-07-2011, complainant Nb/Sub Lal Bahadur Thapa filed an FIR 

at Missamari P.S. stating inter-alia that he on 30-07-2011 at 11:00 hours 

based on information of the local sources launched a joint operation of army 

and police at Borbil area. During the search operation, the security forces 
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found the following under mentioned items from the house of Puneshwar @ 

Dwdwrsha Daimary, S/O (L) Purna Daimary, R/O Village Borbil:- 

(a) NDFB Extortion Note – 01 

(b) Mobile Phones -02  

(c) SIM Cards- 05 (03 X Aircel, 01 x Airtel, 01 x Bsnl) 

During the investigation, Puneswar @ Dwdwrsha Daimary confessed to have 

been working as NDFB cadre and has undergone training at various places 

and was involved in the activities of the terrorist group directly and indirectly 

in the past. Hence, the FIR was lodged.  

 

(2) On receipt of the FIR, it was registered u/s 120(B)/121/121(A)/387 of 

IPC and r4/w Sec. 10/13 of ULA(P) Act against the accused person. The 

police went to the place of occurrence and examined the available witnesses. 

Statements of the witnesses were recorded. On completion of investigation, 

a prima facie case having appeared, the IO submitted charge sheet against 

accused Sri Puneswar Daimary u/s 120(B)/121(A)/387 of IPC and 10/13 of 

ULA(P) Act to stand trial in open court.  

 

(3) Cognizance of the offence was taken by Judicial Magistrate, 1st Class, 

Tezpur and after appearance of the accused, the case was committed to the 

ld. Sessions Judge, Sonitpur (Tezpur), and thereafter the case was made 

over to this Court for disposal. Accordingly, this Court took-up the trial of the 

case and considering the materials available on Case Record and Case Diary 

and prima facie case having appeared u/s 120(B)/121 A of IPC and r/w 

10/13 of ULA(P) Act, charge was framed and the contents of the offence was 

read over and explained to the accused Sri Puneswar Daimary, to which he 

pleaded not guilty and claimed to be tried. To prove the offence u/s 
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120(B)/121 A of IPC and r/w 10/13 of ULA(P) Act against the accused, the 

prosecution-side exhibited few documents & examined the following 4 (four) 

witnesses- 

1. PW1 : Smt. Libina Daimari 

2. PW2 : Sri. Jatin Boro 

3. PW3 : Sri Mridul Hazarika 

4. PW4 : Sri Jangkhojuon Doungel, ( IO of the case) 

To substantiate his claim, defence did not examine any witness. The 

accused person’s case, as could be ascertained from cross-examination of 

the prosecution witnesses was that of total denial. 

 

(4) The points for determination is as follows – 

 (1) Whether the accused person Sri Puneswar Daimary on or 

about 30-07-2011, at about 11:00 hours under Missamari P.S, were 

members of NDFB and involved in the activities of terrorist group, 

thus, committing an offence U/S 120 B IPC?  

(2) Whether the accused person Sri Puneswar Daimary on the 

same date and time, was involved in the activities of terrorist group, 

thus, committing an offence U/S 121 A IPC? 

(3) Whether the accused person Sri Puneswar Daimary on the 

same date and time, was member of NDFB (unlawful association) 

thus, committing an offence U/S 10 of the ULA(P) Act?  

(4) Whether the accused person Sri Puneswar Daimary on the 

same date and time, was involved in unlawful activities of 

NDFB(unlawful association) thus, committing an offence  U/S 13 of 

the ULA(P) Act?  
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DISCUSSIONS, DECISIONS & REASONS THEREOF– 

(5) Heard arguments forwarded by the Ld. APP and counsel for the 

defence side. I have also gone through the materials available in the Case 

Record & the Case Diary. Considering the fact that the same set of evidences 

will be discussed both the charged sections, they are discussed together 

herein below without losing their individuality.  

 

(6) Firstly, we analyze the evidences available on record. PW-1 Smt. 

Libina Daimari deposed that the accused is her husband & in 2011 at around 

10-11 p.m. when husband was at home when some people in civilian clothes 

came and took him. They said that he has been arrested because he is from 

NDFB. During cross-examination she stated that when the policemen and 

Army men came to their house any villagers or the village headman were not 

with them. PW-2 Sri Jatin Boro deposed that a few years back the accused 

was arrested, but he do not know exactly when. In the morning of the 

incident, I came to know that the accused was arrested. He had heard that 

previously accused was a member of NDFB & may be he was arrested 

because of that. During cross-examination he stated that at the time of 

incident the accused was doing his own farming and business and was not 

with NDFB. PW-4 Sri Jangkhojuon Doungel is the I/O of the case & claimed 

that he seized some articles from the complainant. During cross-examination 

he stated that the complainant did not submit any seizure list about the 

seized articles.  

 

(7) Thus, it is seen that other than the random statement by the PW-2 

that the accused was a member of NDFB previously, there is nothing else on 

record to show that he is a member of a terrorist group or the NDFB or that 
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he was involved with activities of terrorist group activities. None of the 

seizure witnesses nor the I/O as PW-4 could mention how the seizure was 

done from the accused. Rather, it appears from the evidence of PW-4 that 

he never seized the articles and rather the complainant did. However, 

complainant was not available for recording his evidence. Under the 

circumstances, I am bound to hold that the prosecution failed to prove the 

case against the accused Sri Puneswar Daimary u/s 120(B)/121 A of IPC and 

r/w 10/13 of ULA(P) Act beyond all reasonable doubt. Hence, he is acquitted 

on benefit of doubt and set at liberty. Bail bond is cancelled and the bailor 

discharged.  

 

Judgment is sealed, signed and delivered on this the 15th September’ 2017. 

 

 

 

 (Munmun B.Sarma) 

Civil Judge 

              Tezpur, Sonitpur 


